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Issue No. 7 – 20 September 2010

Main changes under 18 A

Presidential Term

 Paragraph (2) of Article 31 was repealed
to make the Presidential term unlimited.

 The President is to attend Parliament
every 3 months.

 The Constitutional Council is replaced by
an Advisory Parliamentary Council.

 No independent Police Commission. The
police department comes under the
Defense Ministry.

 The Cabinet is empowered to make all
appointments, promotions and transfers of
heads of all public service institutions.

Presidential Powers

The Chairman and members of the
Commissions referred to in Schedule I to
Article 41A, and the persons referred to in
part I and Part II of Schedule II to Article
41A, shall be appointed to the Commissions
and the Offices referred to in the said
Schedules, by the President.

SCHEDULE I
1. The Election Commission.
2. The Public Service Commission.
3. The National Police Commission.
4. The Human Rights Commission of Sri
Lanka
5. The Permanent Commission to Investigate
Allegations of Bribery and Corruption.
6. The Finance Commission.
7. The Delimitation Commission.

SCHEDULE II
PART I
1. The Chief Justice and the Judges of the
Supreme Court.
2. The President and the Judges of the Court
of Appeal.
3. The Members of the Judicial Service
Commission, other than the Chairman.

PART II
1. The Attorney - General.
2. The Auditor - General.
3. The Parliamentary Commissioner for
Administration (Ombudsman).
5. The Secretary - General of Parliament.

Source: http://www.thesundayleader.lk/wp-
content/uploads/2010/09/Proposed-18th-Amendment-to-
Sri-Lanka-Constitution.pdf
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Ruling Coalition

18 A makes president more responsible
– Mahinda Rajapaksha

“President Mahinda Rajapaksha emphasized
that removal of the limit on the number of
terms would go to make a president more
responsible in his second term because he or
she would have to go before the people and
seek a mandate and it would also offer an
incumbent the peace of mind. […]

When queried as to why the 18th Amendment
was being brought as an urgent bill the
President reminded those present that the 17th
Amendment too was brought in a similar fashion
and that there had been enough dialogue on the
reforms so far.”
Source:http://www.dailymirror.lk/print/index.php/news/f
ront-page-news/20759-president-defends-%2018th-
amendment-.html

18 A has twelve objectives
- Basil Rajapaksha

“The two-term ceiling on the
executive Presidency is an
affront to the people and their
sovereignty. […]

The Constitutional Council has now been
transformed into a Parliamentary Council
conferring authority on Parliament. The present
Amendment provides for the appointment of five
members by the President as nominated by the
Prime Minister and Leader of the Opposition. […]

This Commission had its control only over
Rupavahini and SLBC. The ITN did not come
under its purview. The Independent Election
Commission has been given adequate powers to
treat all media institutions equally since we
firmly subscribe to the principle of equality
before law. […]

The President needs the strength and support of
all to 'deliver the goods' during his second term
as pledged. A stable Government is
indispensable.”

Source:http://transcurrents.com/tc/2010/09/18th_consti
tutional_amendment_1.html

Parliamentary Opposition

18 A makes MR a king
- Mangala Samaraweera

“For decades, the central
political and public debate in
Sri Lanka has been about
trying to find ways to dilute
the extraordinary powers

vested with the executive president by the 1978
Constitution. […]

The 18th Amendment ensures that the
Rajapaksha writ holds sway over every single
area of governance and public life, exactly what
the 17th Amendment sought to prevent by way
of de-politicizing the public service, judiciary,
police and ensuring independence during
elections. […]

Where the 17th Amendment upholds the writ of
the Commissioner of Elections appointed by the
Constitutional Council over the state media
during elections, the 18th Amendment holds
that the Elections Commissioner (appointed by
the President) will control all public and private
media, ensuring that the writ of the incumbent
will also extend over independent media houses
during polls.”

Source:http://transcurrents.com/tc/2010/09/mahendra_
percival_rajapaksa_is.html

18 A makes Tamils more vulnerable
- TNA

“The present Amendment restores the status
quo ante as it existed prior to the enactment of
the 17th Amendment.

Such extreme politicization of the institutions of
governance and high offices would render good
and democratic governance impossible, and the
executive and judicial arms of governance to a
great measure of unhealthy political influence.
The rule of law and the fundamental and human
rights of the people would be greatly
jeopardized, making the position of the minority
Tamil speaking people even more vulnerable
than at present.”

Source:http://transcurrents.com/tc/2010/09/full_text_po
sition_of_the_tami.html#more

Positions – Political Parties
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Presidential immunity must be removed
- Civil Rights Movement

“Democratic governance requires adequate
checks on state power. The only existing
checks on the Executive President of Sri
Lanka are (a) the limitation of the Presidency
to two terms and (b) the Constitutional
Council (as created by the 17th Amendment to
the Constitution). We are of the opinion, that
the presidential immunity was conferred in
view of that term limit. If the term limit is to
go, then the immunity conferred on the
President must also be removed. […]

A check on the executive is the only way to
protect citizens’ rights. Hence the importance
of fundamental rights challenging state
action, and the limited term of the
Presidency.”

Source: http://www.thesundayleader.lk/2010/09/07/rise-
silent-majority-rise-now-or-sleep-forever/

Election results can be
subverted

- Kishali Pinto Jayawardene

“The abolition of the two term
restriction contained in Article 31(2) of the
Constitution [...] takes the 18th Amendment Bill
from being scandalous to a new and hitherto
unprecedented level of positively dangerous.
Coupled with the immunity that is afforded to an
Executive President this Amendment will result
in a virtual monarchy. […]

With an independent Elections Commission and
a Police Commission thrown to the winds, the
deletion of the number of terms that an
incumbent can contest means that a sitting
President will have all the huge state resources
at his will, including the state media, police
officers and public officers to subvert the results
of an election whichever way that he pleases.”

Source:
http://sundaytimes.lk/100905/Columns/focus.html

civil war was unwarranted, the President's office
said in March 2010. "President Rajapakse

Erosion of democratic
culture

- Rvd Duleep de Chickera, the
Anglican Bishop of Colombo

“The nature of partisan politics is
such that this will no doubt be a step
backwards. It will inevitably lead to a further,
dangerous politicization of our national
institutions and a speedier, destructive erosion
of our already fragile democratic culture.”

Source:http://www.tamilnet.com/art.html?catid=13&arti
d=32533

Contrary to the
mandate

– Centre for Policy
Alternatives

“We are convinced that
the changes embodied in the Bill are entirely
inconsistent with constitutionalism and liberal
democratic values, and adversely affect the
sovereignty of the people and the republican
principle. We also condemn the manipulative
and partisan manner in which the government
has sought to introduce these changes to the
supreme law of the land; made worse by the
fact that these changes are contrary to what
was promised in the Mahinda Chintana and
Mahinda Chintana Idiri Dekma, and therefore
contrary to the successive mandates given to
the President by the people in the 2005 and
2010 presidential elections.”

Source: http://www.tisrilanka.org/?p=6007

EC authority reduced
– Transparency International Sri Lanka

“The proposed Amendment takes away the
Election Commissioner’s authority to safeguard
public property and the independence of public
officials during the elections. This will seriously
affect integrity and good governance.”
Source: http://www.tisrilanka.org/?p=5989

Struggle for Democracy and Human Rights must now begin with ….
“Any future struggle for democracy and human rights in Sri Lanka must now begin with the
understanding of the political reality as it exists now, which is one of a completely authoritarian
character. Within this setup there is no place at all for the rule of law. Both the rights of
individuals in civil and political rights as well as property rights will be challenged in the time to
come and the courts will no longer be an effective forum in the protection of these rights.” -AHRC
Source: http://www.ahrchk.net/statements/mainfile.php/2010statements/2817

Opinions – Civil Society



4

A new political
culture

“These amendments extend to the realm of
Elections, quite apart from Bribery and
Corruption, and the higher echelons of the
Judiciary. Checks and balances and the
separation of powers theories are thrown
overboard and a new political culture is being
institutionalised. 'Res ipsa loquitor' or the 'facts
speak for themselves'. […]

Recent examples of incarcerating a war hero;
the release of a person convicted for murder
because of his political connections in
Ratnapura; and the farcical exoneration of a
one-time deputy minister from a sham
disciplinary inquiry are cases in point of an
unholy trend. The road ahead seems clear;
either you are with us - or against us.”

See: http://www.sundaytimes.lk/100905/Editorial.html

The Death of a
Nation

“It is vanity and foolishness. This is not a
Constitution, it’s taking Sri Lankans a step back
from the Magna Carta. In this case Sri Lankan
nobles (i.e. politicians) are giving back power to
the king. All that is left of democracy is
elections, with an Elections Commissioner
appointed by the king. […]

Mahinda’s vision does not extend beyond his
own body and blood. He has no thought of the
next 200 years, of what these powers might do
in other hands, of what sort of template he is
laying for a future nation. There is no vision
beyond his own family and no humility of
placing nation before self.”

See: http://www.thesundayleader.lk/2010/09/05/the-
death-of-a-nation/comment-page-1/#comment-78305

Our futures amended

“Technically, of course, it can and will be argued
that any person who is seeking a third fourth or
fifth term of the Presidency has to be re-elected,
to enjoy continuing in office. What more
democracy, it will be asked.

This technically correct argument is so specious
that anybody adducing it is simply being
disingenuous, particularly when the facts are
abundantly obvious that the presidency as we
know it in this country is much too powerful for
comfort.

It is so powerful that it can be safely said that
an incumbent can practically ensure that no
election is lost, by simple use of the abundant
powers that have been invested constitutionally
in the presidential office.”

See:http://www.lakbimanews.lk/archvi/lakbimanews_10
_09_05/editorial.htm

More bahubootha

“The question President Mahinda Rajapaksa,
now busy wrapping-up the more-than-enough
numbers to pave the way for making a pitch for
a third term for himself, will find most difficult to
answer is this: At the last general election he
asked the country for a two thirds majority to
enable amendment of the existing constitution.
He did not get it. He has thereafter engineered
the numbers and is now sitting pretty; and [has
cleared] the way to continue in office for life if
he so wishes, of course with the concurrence of
the voters. Is this right, proper and moral? The
answer is self-evident.

It is Sri Lanka’s tragedy that a country that once
enjoyed a vigorous democracy, turfing out
powerful governments by their ears at periodic
election, has to suffer such indignities as that
which is in the making.”

See: http://www.island.lk/index.php?page_cat=news-
section&page=news-ection&code_title=69

Opinions - The Watch Dog
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