
1

Issue No. 05 – 08 June 2010
14th Session of the Human Rights Council, Geneva

Reflect on GOSL commitments -
High Commissioner for Human Rights,

N. Pillay

"The past month has
marked the first
anniversary of the end of
the conflict in Sri Lanka.
I call on the Council to
reflect on the
commitments made by
the Government of Sri

Lanka when the Council held its special
session to address the serious concerns which
had arisen in the last stages of the fighting in
that country. Since then, some progress has
been made in the return and resettlement of
internally displaced persons and the partial
relaxation of emergency measures. Concrete
initiatives must now follow to provide justice
and redress to victims and generally to
promote accountability and longer-term
reconciliation. The Government has recently
created a Commission on Lessons Learned
and Reconciliation to address some of these
questions. However, based on previous
experience and new information, I remain
convinced that such objectives would be
better served by establishing an
independent international accountability
mechanism that would enjoy public
confidence, both in Sri Lanka and
elsewhere."
From the High Commissioner’s HRC opening address:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNew
s.aspx?NewsID=10077&LangID=e

Domestic Mechanism for
Transitional Justice -

Attorney General of GOSL, Mohan Peiris

"We are of the view that
the High commissioner's
observations on the
Commission on the
Lessons and Reconciliation
which has just been

established regrettably seeks to
prejudge its outcome even before the
mechanism has begun its work, which is
most discerning [...] the draft of Sri Lanka's
National Action Plan on Human Rights has
reached near finality [...] the Victims and
Witness Protection Bill as amended will be
presented to the parliament shortly [...]"
http://portal.ohchr.org/portal/page/portal/HRCExtranet/1
4thSession/OralStatements/310510/Tab1/Tab/tab/XX%2
0GD%20Item%202%20-%20Sri%20Lanka.pdf

LTTE active; Pillay supports them -
Mass Media Minister, K. Rambukwella

“Though the terrorist outfit LTTE
was defeated we still face
challenges after the war.”
Addressing a press conference
on 4 June 2010 at the
information ministry auditorium,
Colombo, he further mentioned
that “diaspora elements and UN

Human Rights High Commissioner
Navaneethan Pillay were supporting the
LTTE.”
http://www.defence.lk/new.asp?fname=20100604_01

In this issue:
Human Rights Council opening p. 1
IDP situation p. 2
GSP plus p. 3
Constituently reforms p. 4



2

Secret Detention and Impunity –
Joint Study on Global Practices in relation

to secret Detention in the context of
countering terrorism

UN human rights experts gathered
information on secret detention on various
countries, among others, also Sri Lanka,
where according to the study “anti-terrorist
rhetoric is invoked to justify detention”.

Paragraph 198 mentions that “[i]n its
concluding observations on Sri Lanka, the
Human Rights Committee expressed its regret
regarding impunity for abductions and secret
detentions. The Committee stated that the
majority of prosecutions initiated against
police officers or members of the armed
forces on charges of abduction and unlawful
confinement, as well as on charges of torture,
had been inconclusive [...]”

Furthermore, paragraph 201 states that
“[s]ince the Government announced its
victory over the LTTE in May 2009, reports
have drawn attention to the detention of
more than 10,000 persons suspected of
having been involved with the LTTE. […] In
many cases, the authorities had not informed
family members about the whereabouts of the
detained, leaving them in secret,
incommunicado detention or possible
enforced disappearance. […]”
UN Doc. A/HRC/13/42, 26 January 2010, see also
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14
session/A.HRC.13.42_re-iss.pdf

No secret detentions - Mohan Peiris
“The GoSL does not wish to indefinitely
continue with the Emergency Regulations. […]
Quite contrary to the assertions in the report
the surrendees and detainees were not held
incommunicado or in secret facilities. [...]
Restorative justice initiative has culminated in
8,025 of the surrendees and ex-combatants
undergoing rehabilitation […] and 1,314 of
them with high degree of involvement in
crimes would be prosecuted with indictments
expected by the end of the year.”
http://portal.ohchr.org/portal/page/portal/HRCExtranet/1
4thSession/OralStatements/030610/Tab/Tab/Tab/Tab/Ite
m3-ID2-Sri%20Lanka.pdf

New evidence warrant effective
action - Philip Alston

SR on Extrajudicial, summary or arbitrary
executions

One concern mentioned in
Alston’s report refers to the
"allegations that as many as
30,000 persons were killed
in Sri Lanka in the closing
months of the conflict and
that grave violations of

human rights and humanitarian law were
committed. […] [T]here is a need for an
independent international inquiry. While the
Council rejected this proposal a year ago,
there is now a great deal of new evidence
which would warrant effective action."
Statement made at the HRC on 3 June 2010,
http://portal.ohchr.org/portal/page/portal/HRCExtranet/1
4thSession/OralStatements/030610/Tab3/Tab/Item3-
ID2-Philip%20Alston.pdf

Responding to Philip Alston, Mohan Peries,
Attorney-General of the GOSL, said that
Alston’s remarks on Sri Lanka can be
described as “lies and damning lies” […]
http://www.un.org/webcast/unhrc/archive.asp?go=1006
03#pm2

Worrying trend – Frank La Rue
SR on Freedom of Expression

In paragraph 2231 of La
Rue’s report reference was
made to an urgent appeal
sent on 17 March 2010
together with the SR on the
situation of human rights
defenders in regards to

information received that “appears to suggest
the existence of a worrying and increasing
trend aimed at delegitimizing the activities of
human rights organizations, individual human
rights defenders and journalists working in Sri
Lanka. Such information includes reports
regarding physical attacks, threats,
intimidation and public smear campaigns.”
UN Doc. A/HRC/14/23/Add.1,
http://www2.ohchr.org/english/bodies/hrcouncil/docs/14
session/A.HRC.14.23.Add.1_AV.pdf

Reporting of Special Procedures on SL

GoSL Response

GoSL Response
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Under the EU’s Generalised System of Preferences Plus, commonly referred to as
GSP+, duty-free access (currently on more than 6300 product classifications) was
extended to a handful of developing countries with poorly diversified economies
shortly after the 2004 tsunami in the Indian Ocean. Sri Lanka was eligible on all
counts.

The zero-duty concession has since been of enormous competitive advantage, covering as it does
90 percent of the island’s exports to the EU. Over half of Sri Lanka’s exports to the EU are in
readymade garments with 270,000 persons benefiting from direct employment, 85% of whom are
women. With the introduction of the GSP+ facility, the EU’s share in the market for clothing
increased between 2005 and 2008 by a massive 42% and is now the island’s single largest market.

Initially granted for a period of three years, renewal of the GSP+ is dependent upon the beneficiary
state’s ratification and effective implementation of 27 international agreements encompassing
human-rights and labour standards, narcotics and corruption eradication, and environmental
protection.
http://www.dailymirror.lk/print/index.php/opinion1/9832-a-deal-is-a-deal-.html

Findings of the Commission

A three-member fact-finding panel of external
experts constituted by the European
Commission was denied permission to visit
the country. Its evaluation focused on Sri
Lanka’s adherence to three international
agreements, namely ICCPR, CAT, and CRC.
Based on this evaluation, in October 2009 the
final report by the European Commission
concluded that the “legal and institutional
framework giving effect to the ICCPR,
CAT and CRC is not sufficient to ensure
effective implementation of all relevant
obligations provided for by the three
instruments.” The report also noted that
emergency laws overrode legislative
safeguards in the ordinary law, and imposed
unacceptable restrictions on rights protected
by the conventions.
http://www.dailymirror.lk/print/index.php/opinion1/9832
-a-deal-is-a-deal-.html

Need for accountability – EU

“We reiterate our conviction that only a
comprehensive and truly independent inquiry
which also addresses the issue of
accountability can contribute to national
reconciliation. EU supports the intention of
the UN Secretary General to establish a panel
of experts as a first step.”
Excerpt from the statement made on behalf of the at HRC
under item 4 on 8 June 2010.

Benchmarks for GSP+ Extension
Suggestions made by Human Rights groups

1. Implement the 17th amendment to the
Constitution which allows for the appointment
of a Constitutional Council that can appoint
members of the independent national
institutions such as the Judicial Services
Commission, the Police Commission, the
Public Services Commission and the National
Human Rights Commission;

2. Repeal the Prevention of Terrorism Act
(PTA) and lift Emergency Regulations (ER);

3. Implement the 13th amendment's
guarantee to ensure that members of the
Tamil community can participate equally in
state institutions;

4. Resettle Internally Displaced Persons
(IDPs) with respect and consideration of their
opinions;

5. Create a publicly accessible central
database of all detainees held in prisons and
in rehabilitation camps under the PTA and ER;

6. Ensure access to detainees by their
families and by the ICRC;

7. Withdraw laws that restrict the freedom of
reporting and implement the Right of
Information Act;

8. De-politicize state media ensuring public
service broadcasting

EU’s GSP+ and Human Rights
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Still about 370,000 IDPs (April 2010)

As of 29 April 2010, about 77,000 IDPs from
the Vanni remained in previously closed
camps, with limited freedom of movement
(pass system).

About 120,000 IDPs had returned to their
places of origin in the North and East by 29
April 2010. Another 93,000 were staying with
host families in their districts of origin, and
1,000 were staying in transit camps there.

By mid-2009, in addition to the 285,000 IDPs
from the Vanni at that time, there was a
caseload of 197,925 IDPs from the period
before 2006, including over 60,000 Muslim
IDPs now living in Puttalam who were
expelled from the North by the LTTE in 1990
and around 6,000 persons displaced from the
East who were unable to return due to the
Trincomalee High Security Zone.

http://www.internal-
displacement.org/idmc/website/countries.nsf/%28httpEn
velopes%29/7E8CFF727BBFB54DC12576B3002DEBD9?O
penDocument#44.2.1

Returned but not home - ICG

“A large portion of the more than 140,000

recently sent out of the camps have not
actually returned to their homes nor been
resettled, but have been sent to and remain
in “transit centers” in their home districts. In
many cases, these centers, located in
churches, schools and other government
buildings, are hours away from people’s
homes, without adequate transport to and
from their homes or livelihood opportunities.”
http://www.crisisgroup.org/~/media/Files/asia/south-
asia/sri-
lanka/b99%20sri%20lanka%20a%20bitter%20peace.ash
x

New deadline by GOSL

The Sri Lankan government has issued a new
deadline - August 2010 - to resettle tens of
thousands of conflict-displaced still living in
camps. According to UNHCR more than
60,000 IDPs continue to live in three
government camps.
http://www.irinnews.org/report.aspx?ReportId=89342

No roadmap for resettlement –
Tamil National Alliance

"We have seen that the government does not
have any roadmap for resettling the displaced
people. They are carrying it out in an ad hoc
manner. People are just being taken out of
the camps and taken to be resettled without
providing them with the necessary facilities.
Once we hand over the report to the
government we will wait and see the
measures they plan to take. We would also
call on the international community to help
make life easy for the Tamil people.
http://www.thesundayleader.lk/2010/05/30/the-tna-has-
not-received-any-funds-

Not allowed to visit IDP camps

The Tamil National Alliance appealed to the
government to take corrective measures after
its 12-member parliamentary team was
reportedly denied entry to the IDP camp in
Vanni. A statement signed by the 12 MPs
called on the "people of Sri Lanka and the
world at large, including the UN and its
relevant organs, to take cognizance of
this act of unbridled authoritarianism".
http://www.island.lk/2010/05/24/news7.html

Final Reading: At a Glance
Major concerns in

resettled IDP areas
Requested UN

visits, not granted
by GoSL

No media access SR on Freedom of
expression

No NGO access WG on enforced or
involuntary
disappearances

Heavily militarized SR on minority issues
Imposition of majority
culture

SR on Independence of
judges and lawyers

No right to association
of civil society

SR on Human Rights
defenders
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